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SUN NUCLEAR END USER LICENSE AGREEMENT 

 

This software end user license agreement (“License”) covers Sun Nuclear Products purchased by 
Customer pursuant to an applicable Sun Nuclear purchase agreement or quotation to which this License 
is attached, or in which this License is referred to.  Any capitalized terms used by not defined herein 
shall have the same meanings as ascribed to them under the applicable Sun Nuclear purchase 
agreement (e.g., the quotation for the Products and Software, and the terms and conditions attached 
thereto). Any breach of the license terms below by Customer shall be considered a material breach of 
the applicable purchase agreement. 

Software Products; License. 

1. SNC-manufactured hardware Products may contain operating system software and other 
system software such as utility software and firmware (“System Software”). SNC or its licensors own all 
System Software. SNC hereby grants Customer, only for so long as Customer shall own the Sun-
manufactured hardware Product for which the System Software is intended for use, a limited, personal, 
non-transferable, non-exclusive license to use the System Software for such hardware Product as part of 
the normal operation and maintenance of the hardware Product, subject to the terms and restrictions 
herein.   

2. License.  The Products purchased may include SNC System Software or standalone SNC 
application software Products (collectively, “Software”). Subject to the terms and conditions of this 
Agreement and payment of the applicable license fees, SNC hereby grants to Customer, and Customer 
accepts from SNC, a perpetual (unless otherwise specified in the quotation), nonexclusive, 
nontransferable, nonsublicensable right and license (the “License”) to download, install and use the 
Software and any accompanying documentation provided by SNC (the “Documentation”), as well as any 
updates, upgrades, and new releases to the Software which SNC may provide to Customer in fulfillment 
of its warranty and maintenance and support obligations (if purchased) under the terms and conditions 
of the this Agreement, for Customer’s use only at the locations which are described in the applicable 
Purchase Agreement and solely with the radiation therapy treatment delivery system with which the 
Software is designed to work as set forth in the quotation or Documentation (the “Licensed Delivery 
System”). If the quote specifies a specific number of end users, devices, or individuals permitted to 
access the Software, the license granted hereunder shall be limited to the number of end users, devices, 
or individuals specified in the quote. 

3. The term of the License granted hereunder will continue in perpetuity unless sooner terminated 
pursuant to the terms of this Agreement, or unless another term is specified in the applicable quote. 

4. THE SOFTWARE AND DOCUMENTATION ARE PROVIDED “AS IS”, AND SUN NUCLEAR EXPRESSLY 
DISCLAIMS ALL EXPRESS OR IMPLIED WARRANTIES, REPRESENTATIONS, OR CONDITIONS, INCLUDING, 
BUT NOT LIMITED TO, WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, 
AND/OR NON-INFRINGEMENT.   

5. All Software is licensed, not sold.  Customer acknowledges and agrees that: (i) the Software and 
Documentation are protected by copyright laws and international copyright treaties, and other 
intellectual property laws and treaties; (ii) title to the Software and the Documentation, and to any and 
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all copies, modifications, or enhancements made by SNC, Customer or any other party, and to all 
associated intellectual property rights, shall be and remain in SNC; and (iii) except as to the rights and 
licenses specifically granted to Customer hereunder, SNC reserves all other rights to the Software and 
Documentation and associated intellectual property rights. 

6. Restrictions. Neither the Software nor the Documentation may be copied, duplicated or 
distributed without SNC's prior written consent, provided, however, that Customer may make one (1) 
copy of the Software and Documentation to be stored off-site for backup, recovery, and archival 
purposes.  In addition, (i) Customer must not: (1) license, rent, lease, sub-license, transfer, convey, 
republish, distribute, assign, disclose, commercially exploit other than as explicitly authorized 
hereunder, or otherwise permit any third party to use the Software and Documentation, (2) use the 
Software in the operation of a service bureau, or of the benefit of any third party other than its direct 
patients, (3) use the Software with a radiation therapy treatment delivery system other than the 
Licensed Delivery System, (4) misuse, damage or impair the Software, (5) access the Software other than 
through access credentials provided or enabled by SNC, (6) circumvent or attempt to circumvent any 
SNC security measure, or (7) unless Customer has purchased a separate license from SNC that 
specifically authorizes otherwise, Customer must not access, write to, or manipulate any Software or 
Product database utilizing any software, tool, or solution not provided by or specifically authorized by 
SNC, including but not limited to accessing or allowing access to any such database utilizing a 3rd party 
tool or script specifically designed to interface or access the Software or Product database, or is 
specifically designed to automate the extraction of data from the database; and (ii) Customer must not, 
directly or indirectly, analyze, reverse engineer, decompile, disassemble, translate, convert, or apply any 
procedure or process relating to the Software and Documentation in order to ascertain, derive, or 
appropriate for any reason or purpose, the source code or source listings for the Software or any trade 
secret or other proprietary information or processes embodied by or otherwise contained in the 
Software and Documentation, except to the extent such prohibition is void under applicable law.  
CUSTOMER COVENANTS AND AGREES THAT, IN NO EVENT WILL ANY PARTY BE ALLOWED TO USE THE 
SOFTWARE AND DOCUMENTATION, OTHER THAN TECHNICIANS WHO ARE CUSTOMER PERSONNEL 
THAT HAVE BEEN ADEQUATELY TRAINED BY SNC OR A TRAINED CUSTOMER STAFF MEMBER. 

7. Customer is responsible for the acquisition and implementation of antivirus software and 
Microsoft service packs (if applicable) on all workstations and servers using the Software Products. 

8. In order to continue to receive Software Support, Customer must maintain the Software at the 
most recent version made available by SNC.  Under no circumstances shall SNC be obligated to maintain 
or support any Software for more than twelve (12) months following the date of its initial release where 
SNC has provided a new release of the Software. Any uncured breach of this Section shall allow SNC to 
terminate the Software support Services, with such termination treated as an unauthorized early 
termination of the applicable purchase agreement.  

9. For the avoidance of doubt, if and to the extent Customer purchases any Microsoft products 
through Sun Nuclear, including by not limited to Microsoft SQL Server and/or Remote Desktop Services, 
such Microsoft products are considered third party pass through products, and only the Microsoft 
standard terms and conditions, including any warranties offered by Microsoft, shall apply to such 
Microsoft products. 


